
GOVERNMENT OF THE DISTRICT OF COLUMBIA 
B O A R D  OF ZONING ADJUSTMENT 

A p p l i c a t i o n  N o .  l b 0 5 1 ,  o f  Joseph  Zagami, p u r s u a n t  t o  
Sub- sec t ion  8 2 0 7 . 2  of t h e  Zoning R e g u l a t i o n s ,  f o r  a s p e c i a l  
e x c e p t i o n  unde r  Pa rag raph  7 1 0 6 . 1 1  t o  c o n t i n u e  t h e  u s e  of  the 
f i r s t  floor of t h e  s u h j e c t  p remises  a s  a r e a l  e s t a t e  o f f i c e  
i n  t h e  R-4 D i s t r i c t  a t  t h e  p r e m i s e s  No. 1 4  - t h  S t r e e t ,  
S . E . ,  (Square  9 2 0 ,  Lot  8 2 0 ) .  

HEARING BATE: October  1 9 ,  1 9 8 3  
DECISION DATE: October  1 9 ,  1983 (Bench D e c i s i o n )  

F I N D I P l G S  O F  FACT: 

1. The s u b j e c t  p r e m i s e s  is l o c a t e d  on t h e  e a s t  s i d e  
o f  8 t h  S t ree t ,  between E a s t  C a p i t o l  and "A" S t r e e t s ,  S . E ,  
The s i t e  i s  i n  an  R-4 D i s t r i c t  and i s  known a s  p r e m i s e s  1 4  
8 t h  S t r e e t ,  S . E .  

2, T h e  s u b j e c t  s i t e  i s  r e c t a n g u l a r  in shape .  Its 
dimens ions  a re  twenty  f e e t  in w i d t h  on t h e  e a s t  and west 
s i d e s  a n d  124.083 f e e t  i n  d e p t h  on. t h e  n o r t h  and s o u t h  
sides 

3.  The s i t e  i s  improved w i t h  a two s t o r y  s t o n e - b r i c k  
s t r u c t u r e .  The f i r s t  f l o o r  i s  p r e s e n t l y  b e i n g  used  a s  a 
r ea l  es ta te  o f f i c e .  The second f l o o r  i s  b e i n g  used  a s  a one 
u n i t  apa r tmen t .  

4 ,  T h e r e  i s  access t o  t h e  s u b j e c t  p r o p e r t y  t h r o u g h  
8 t h  S t r e e t  on t h e  w e s t .  There i s  no a l l e y  access. 

5 ,  The s u b j e c t  s q u a r e  and t h e  s u r r o u n d i n g  area 
c o n t a i n  medium-density r e s i d e n t i a l  development w i t h  a 
m i x t u r e  of low-dens i ty  comnerc i a l  u s e s .  

6 .  The s u b j e c t  r e a l  e s t a t e  b u s i n e s s  h a s  o p e r a t e d  a t  
t h i s  l o c a t i o n  s i n c e  July 1 5 ,  1 9 7 7 ,  when t h e  Board f i r s t  
g r a n t e d  a change of nonconforming u s e  from shoe r e p a i r  shop 
t o  r ea l  e s t a t e  o f f i c e  under  BZA Order  No. 1 2 2 6 4 .  T h i s  
a p p r o v a l  was f o r  a one y e a r  t r i a l  p e r i o d .  In BZA Order 
12733, d a t e d  October  1 7 ,  1378, t h e  F Z A  c o n t i n u e d  t h i s  
a p p r o v a l  f o r  a f i v e - y e a r  p e r i o d  i n  o r d e r  t o  d e t e r m i n e  
whether  o r  n o t  t h i s  nonconforming u s e  would become 
o b j e c t i o n a b l e  o r  c a u s e  any a d v e r s e  impact  on t h e  
neighborhood.  
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7. There have hpen no neighborhood complaints during 
the five year period. The applicant had letters of support 
from Ad.visory Neighborhood Commission 6 B  a n 8  the Capitol 
H i l l  Restoration Society. In the subject application, the 
applicant is seeking to have BZA approval of the special 
exception made permanent. The applicant argued that further 
trial periods are unnecessary because he has demonstrated 
that his use of the premises as a real estate business has 
no adverse impact on the neighborhood. The applicant 
further argued that he meets all other requirements for 
continuins the special exception and that the Roard has the 
authority to make the approval permanent, 

8. The Board of Zoning Adjustment has the authority 
to grant special exceptions under Sub-section 8207.2 which 
provides: 

The Board is authorized to grant special exceptions 
where in the judgement of the Board such special 
exceptions will be in harmony with the general purpose 
and intent of the Zoiiing Regulations and Haps and will 
not tend to affect adversely the use of neighboring 
property in accordance with said Zoning Regulations and. 
Maps, subject in each case to the special cond.itions 
specified in said Articles. 

9. Paragraph 7106.11 of the Zoning Regulations 
provides that, i E  approved by the Board, nanconforming use 
may be changed to a use which is permitted as a matter-of- 
right in the most restrictive district in which the existing 
nonconforraing use is permitted as a matter-or-right. The 
Board must determine that: 

A. The proposed use w i l l  not adversely alfect the 
present character or future development of the 
surrounding area in accordance with these 
regulations. Such surroundinq area shall be 
deemed to encompass the existing uses and struc- 
tures within at least 300 feet ir a l l  directions 
from the nonconforming use. 

B. The proposed use will not create any deleterious 
external effects, including but not limited to 
noise, traffic parking arid loading consid- 
erations, illumination, vibration, odor, and 
design and siting effects. 

C .  In R"esidentia.1 Districts, the proposed use shall 
he either a dwelling, flat, apartment house or a 
neiqhborhood facility. 

The Board may require the provision of or direct changes, 
modificaticns, or amendments to any CJesign, plan, screening, 
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l a n d s c a p i n g ,  t y p e  o f  l i g h t i n g ,  n a t u r e  of any s i g n ,  pedes-  
t r i a n  o r  v e h i c u l a r  access ,  p a r k i n g  and l o a d i n g ,  h o u r s  of 
o p e r a t i o n ,  o r  any o t h e r  r e s t r i c t i o n  o r  s a f e q u a r d  it may deem 
n e c e s s a r y  t o  p r o t e c t  t h e  v a l u e l  u t i l i z a t i o n ,  o r  enjoyrnent of 
p r o p e r t y  i n  t h e  neiqhborhood.  

1 0 .  The use of  t h e  p r e m i s e s  as  a real e s t a t e  o f f i c e  i s  
f i r s t  p e r m i t t e d  i n  a C - 1  D i s t r i c t .  The p r e v i o u s  nonconforming 
u s e  of t h e  p r e m i s e s  a s  a shoe  r e p a i r  shop i s  a l s o  f i r s t  
p e r m i t t e d  i n  a C-1  D i s t r i c t ,  

11. The second f l o o r  o f  t h e  subjec t -  p r e m i s e s  w i l l  
c o n t i n u e  t o  be  used  a s  a n  a p a r t m e n t .  The t e n a n t  h a s  U E ~  of 
t h e  rear  y a r d  and h a s  a s e p a r a t e  e n t r a n c e  a t  the f r o n t  o f  
t h e  s u b j e c t  s -k ruc tu re .  The r e s i d e n t i a l  u s e  of t h e  second 
f l o o r  w i l l  b e  a l t e r e d  i n  no manner. 

1 2 .  The a p p l i c a n t  p r o p o s e s  t o  c o n t i n u e  t h e  r ea l  e s t a t e  
o f f i c e  O p e r a t i o n s  i n  t h e  s a m e  manner a s  p r e s e n t l y  conducted .  
T h e r e  a re  p r e s e n t l y  t h r e e  p e r s o n s  employed a t  t h e  o f f i c e .  
The h o u r s  of o p e r a t i o n  are  from 9:OO A.M. t o  5:OO P.M. The 
o f f i c e  p r e s e n t l y  h a s  a c l i e n t e l e  of  less t h a n  seven  c l i e n t s  
p e r  week. The remain ing  o f f i c e  o p e r a t i o n s  o c c u r  o f f  t h e  
s u b j e c t  p r e m i s e s .  There a r e  two phone l i n e s .  The o f f i c e  
p r e m i s e s  c o n t a i n s  o n l y  t h r e e  rooms and would n o t  b e  s u i t a b l e  
f o r  a s i g n i f i c a n t  expans ion  i n  t h e  number of employees.  

13 .  The volume o f  t r a f f i c  g e n e r a t e d  by t h e  s u b j e c t  
r e a l  e s t a t e ' o f f i c e  i s  l i k e l y  t o  c o n t i n u e  t o  b e  v e r y  low 
s i n c e  t h e  m a j o r i t y  o f  c l . i e n t  c o n t a c t s  o c c u r  away from t h e  
sales o f f  i ce .  The a p p l i c a n t  ' s b u s i n e s s  i s  conducted  
th roughou t  t h e  D i s t r i c t  of  Columbia and suburban Maryland. 

1 4 .  The real  e s t a t e  o f f i c e  u s e  of t h e  f i r s t  f l o o r  of 
t h e  s u b j e c t  p r e m i s e s  as  conducted  by t h i s  a p p l i c a n t  s e r v e s  
t h e  C a p i t o l  H i l l  area and. c o n s t i t u t e s  a neighborhood 
f a c i  1 i t y  

1 5 .  The C a p i t o l  K i l l  R e s t o r a t i o n  S o c i e t y ,  by l e t t e r  
d a t e d  October  1 0 ,  1 9 8 3  r e p o r t e d  t h a t  on October  1 0 ,  1983, i n  
i t s  r e g u l a r  membership m e e t i n g ,  t h e  S o c i e t y  c o n s i d e r e d  t h e  
s u b j e c t  a p p l i c a t i o n  and v o t e d  t o  s u p p o r t  t h e  a p p l i c a t i o n .  
I n  c o n s i d e r i n g  t h e  a p p l i c a t i o n ,  t h e  S o c i e t y  w a s  aware o f  t h e  
recommendation of Advisory Neighborhood Commission 6B, t h a t  
t h e  nonconforming u s e  b e  q r a n t e d  t o  t h e  a p p l i c a n t  pe r son-  
a l l y ,  and t h a t  it l a p s e  when a p p l i c a n t  c e a s e d  t o  u s e  t h e  
p remises  a s  a r e a l  e s t a t e  o f f i c e .  The S o c i e t y  b e l i e v e d  t h a t  
such  a r e s t r i c t i o n  w a s  unnecessa ry  i n  view o f  t h e  l i m i t e d  
s q u a r e  f o o t a g e  o f  t h e  p r e m i s e s  anc? i n  v iew o f  t h e  r e c e n t  
smendment t o  t h e  Zoning R e g u l a t i o n s  I r e s p e c t i n g  
non-conformi ty ,  p romulga ted  J u l y  18, 1 9 8 3 ,  Order  No. 4 0 3 ,  

1 6 .  Advisory Neighborhood Commission 6E, by l e t t e r  
d a t e d  October  5 ,  1383, r e p o r t e d  t h a t ,  a f t e r  g i v i n g  p r o p e r  
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n o t i c e  and w i t h  z Cruoriim p r e s e n t ,  t h e  v o t e d  unanimously 
t o  s u p p o r t  t h e  a p p l i c a t i o n .  T b e  ANC's s u p p o r t  w a s  w i t h  t h e  
r e s t r i c t i o n  t h a t  t h e  t h e r e  be no t i m e  recewal l i m i t a t i o n ,  
b u t  t h a t  t h e  s p e c i a l  e x c e p t i o n  s h o u l d  b e  g r a n t e d  t o  Joseph  
Zagami, S r . ,  o n l y .  Fny change s h o u l d  r e q u i r e  new a c t i o n  by 
t h e  BZA.  T h i s  woulc? i n c l u d e  t h e  s a l e  by M r .  Zaqami t o  
a n o t h e r  r ea l i -o r  o r  t h e  t r a n s f e r ,  e i t h e r  f o r m a l  o r  i n f o r m a l ,  
o f  t h e  o f f i c e  t o  h i s  h e i r s  o r  any o t h e r  p e r s o n .  The AKC 
f u r t h e r  r e p o r t e d  t h a t  Fir. Zagami came b e f o r e  t h e  ANC and t h e  
EZA i n  1 9 7 7 ,  1978 and agair i n  1983. The AIJC hea rd  no 
o p p o s i t i o n  t o  M r .  Zaqami and h i s  s m a l l  r e a l  e s t a t e  o f f i c e .  
The neighborhood s t a t e d  t h a t  Mr. Zagani i s  a good ne ighbor .  
However, some n e i g h b o r s  e x p r e s s e d  a d e s i r e  t o  b e  a b l e  t o  
have some v o i c e  i f  21r. Zagami shou ld  d e c i d e  t o  s e l l  t o  
a n o t h e r  r e a l t o r .  The ANC had no q u e s t i o n  t h a t  Zagami R e a l t y  
was a neighborhood f a c i l i t y .  H e  b a s  been  i n  t h e  a r e a  f o r  
many y e a r s  a n d  h a s  proven  t o  be  an  asset  t o  C a p i t o l  H i l l .  

1 7 .  The Roard i s  r e q u i r e d  by s t a t u t e  t o  g i v e  g r e a t  
weight  t o  t h e  i s s u e s  and conce rns  e x p r e s s e d  by t h e  AETC. The  
Board n o t e s  t h a t  b o t h  t h e  ANC axld t h e  C a p i t o l  H i l l  
R e s t o r a t i o n  S o c i e t y  s u p p o r t e d  t h e  a p p l i c a t i o n .  The q u e s t i o n  
i s  whether  t h e  g r a n t i n g  of t h e  a p p l i c a t i o n  shoulc! be l i m i t e c !  
t o  t h e  o p e r a t i o n  o f  t h e  r e a l  e s t a t e  o f f i c e  by t h i s  a p p l i c a n t  
a l o n e .  The Board f i n d s  t h a t  s i n c e  t h e  a p p l i c a n t  i s  s e e k i n g  
t h e  u s e  on a permanent b a s i s  t h a t  t h e  g r a n t  s h o u l z  b e  so 
r e s t r i c t e d .  The  Board n o t e s  that t n e  neighborhood s u p p o r t  
o f  t h e  a p p l i c a t i o n  i s  based  on t h e  manner  o f  o p e r a t i o n  by 
t h i s  a p p l i c a n t ,  I n  t h e  p a s t  s i x  y e a r s  s a i d  o p e r a t i o n  h a s  
produced no d e l e t e r i o u s  e f f e c t s .  Another  o p e r a t o r  may n o t  
be  so c o o p e r a t i v e  w i t h  t h e  ne ighborhood.  To g r a n t  a 
permanent i i se  t o  t h e  a p p l i c a n t ' s  s u c c e s s o r s  w i t h o u t  
rev iew by t h e  BZA miqht  c r e a t e  a d v e r s e  a f f e c t s .  The Roard 
a c c o r d i n g l y  w i l l  r e s t r i c t  t h e  permanent  u s e  t o  t h i s  
a p p l i c a n t  

CONCLUSIONS O F  LAW AND C P I M J O N :  ~- 

R a s e d  on t h e  f i n d i n g s  o f  f a c t  and t h e  e v i d e n c e  o f  
r e c o r d ,  t h e  Board conc ludes  t h a t  t h e  a p p l i c a n t  i s  s e e k i n g  a 
s p e c i a l  e x c e p t i o n  t o  c o n t i n u e  a nonconforming use. The 
g r a n t i n g  of t h i s  s p e c i a l  e x c e p t i o n  r e q u i r e s  a showing 
th rough  s u b s t a p t i a l  ev idence  t h a t  t h e  a p p l i c a n t  h a s  complied 
w i t h  t h e  r e q u i r e m e n t s  of Sub- sec t ion  8 2 0 7 . 2  and Pa rag raph  
7106.11 of t h e  D . C ,  Zoning R e g u l a t i o n s .  

The Board c o n c l u d e s  t h a t  t h e  a p p l i c a n t  h a s  m e t  t h i s  
burden o f  p r o o f .  The nonconforming u s e  a s  a r e a l  e s t a t e  
o f f i c e  i s  f i r s t .  p e r m i t t e d  as  a m a t t e r - o f - r i g h t  i n  t h e  C - 1  
D i s t r i c t ,  a s  i s  t h e  p r e v i o u s  nonconforming u s e  as  a shoe  
r e p a i r  shop. The s u b j e c t  u s e  i s  a neighborhood f a c i l i t y ,  

The Roard f u r t h e r  c o n c l u d e s  t h a t  t h e r e  i s  s u b s t a n t i a l  
e v i d e n c e  t h a t  t h e  nonconforming u s e  h a s  had no  a z v e r s e  
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impact on t h e  neighborhood and h 7 i l l  have no adverse  i m p a c t  
i n  t h e  f u t u r e .  F u r t h e r  t r i a l  pe r iods  w i l l  be u n n e c e s s a r y  
based on t h e  E o a r d ' s  f i n d i n g s  a n d  t h e  responses  of ne ighbors  
and c o m m u n i t y  o r g a n i i a t i o n s .  The o n l y  r e s e r v a t i o n s  w e r e  
expressed by ANC 6 B ,  which expressed concern  t h a t  f u t u r e  u s e  
h e  res t r ic ted .  t o  t h i s  a p p l i c a n t .  The B o a r d  conri i rs  and h a s  
so c o n d i t i o n e d  t h i s  o r d e r .  T h e  B o a r d  c o n c l u d e s  t h a t  it h a s  
accorded "g rea t  w e i g h t "  t o  t h e  i s s u e s  and c o n c e r n s  of ANC 6 E  
as  r e q u i r e d  by s t a t u t e ,  

T h e  B o a r d  f i n a l l y  conc ludes  t h a t  t h e  re l ie f  requested 
can  he g r a n t e d  as i n  harmony w i t h  t h e  qenera l  i n t e n t  and 
purpose of t h e  Zoning R e g u l a t i o n s  and w i l l  n o t  t e n d  t o  
a f f e c t  a d v e r s e l y  t h e  iise of n e i g h b o r i n g  p rope r ty .  A c c o r d -  
i n g l y ,  it i s  he reby  ORDERED t h a t  t h e  a p p l i c a t i o n  i s  GRANTED, 
FIURJECT t o  t h e  CONDITION t h a t  approval  i s  l i m i t e d  t o  
ope ra t ion  of t h e  s u b j e c t  p r e m i s e s  a s  a r e a l  e s t a t e  o f f i c e  by 
Joseph Zagami ,  t h e  a p p l i c a n t .  

VOTE: 3-0 ( D o u g l a s  J. P a t t o n ,  W i l l i a m  F. McIntash and  
C h a r l e s  R.  Pu'orris t o  g r a n t :  C a r r i e  L .  T h o r n h i l l  
a n d  FJaIter B.  L e w i s  n o t  p r e s e n t ,  not v o t i n g )  

BY ORDER O F  THE D.C. BOARD O F  ZONING ADJUSTMENT 

ATTESTED BY: 
STEVEN E ,  SHER 
E x e c u t i v e  D i r e c t o r  

FTKAL DATE OF ORDER: + 

UNDER SUB-SECTION S 2 0 4 . 3  O F  THE Z C K I N G  REGULATIONS, "NC 
D E C I S I O N  OR ORDER O F  TEE BOARD SHALL TAKE E F F E C T  U N T I L  TEN 
DAYS AFTER HAVING B E C O I E  F I E A L  PURSUANT TO THE SUPPLEDENTAL 
RULES O F  P R A C T I C E  AND PROCEDURE BEFORE THE BOARD O F  ZONING 
ADJUSTMENT. " 

THIS ORDER O F  THE: BOARE I S  V A L I D  FOR A P E R I O D  O F  SIX MONTHS 
A F T E P  THE E F F E C T I V E  DATE O F  THIS ORDER, UNLESS W I T H T N  STJCII 

O F  OCCUPANCY I S  F I L E D  WITH THE DEPARTMENT O F  CONSUMEP AND 
PERICD AN APPLTCATION FOR A B U I L D I N G  PERPCTT OR C E R T I F I C A T E  

REGULATORY AFFA!: P S . 
order  1 4  0 5 1 /RJF72  


